Death of Freddie Gray

On April 12, 2015, Freddie Carlos Gray, Jr., a 25-
year-old African-American man, was arrested by the
Baltimore Police Department for possessing what the po-
lice alleged was an illegal switchblade.””’ While being
transported in a police van, Gray fell into a coma and
was taken to a trauma center.’!*! Gray died on April
19, 2015; his death was ascribed to injuries to his spinal
cord."™ On April 21, 2015, pending an investigation of
the incident, six Baltimore police officers were temporar-
ily suspended with pay.!

The circumstances of the injuries were initially unclear;
eyewitness accounts suggested that the officers involved
used unnecessary force against Gray during the arrest—a
claim denied by at least one officer involved.B413] Com-
missioner Anthony W. Batts reported that, contrary to de-
partment policy,!’ the officers did not secure him inside
the van while driving to the police station; this policy had
been put into effect six days prior to Gray’s arrest, follow-
ing review of other transport-related injuries sustained
during police custody in the city, and elsewhere in the
country during the preceding years.”! The medical inves-
tigation found that Gray had sustained the injuries while
in transport.®'®) On May 1, 2015, the Baltimore City
State’s Attorney, Marilyn Mosby, announced her office
had filed charges against six police officers after the med-
ical examiner’s report ruled Gray’s death a homicide,!'"’
on the grounds that Gray had died as a result of a 'rough
ride' - a form of police brutality in which a victim is help-
lessly thrown around by deliberately abrupt driving while
unable to keep themselves safe due to use of restraints.
(Rough rides were already implicated in deaths, paralysis,
and severe spinal injuries in several other cases.)

The prosecutors stated that they had probable cause to file
criminal charges against the six police officers who were
believed to be involved in his death.!'”! The officer driv-
ing the van was charged with second-degree depraved-
heart murder, and others were charged with crimes rang-
ing from manslaughter to illegal arrest.!'” In a later re-
buttal to allegations that the knife was illegal, prosecu-
tors argued that Gray was illegally arrested well before
the officers knew that he possessed a knife, and without
probable cause.''l On May 21, a grand jury indicted the
officers on most of the original charges filed by Mosby
with the exception of the charges of illegal imprisonment
and false arrest, and added charges of reckless endanger-
ment to all the officers involved.!'?!

Gray’s hospitalization and subsequent death resulted in
an ongoing series of protests.['3141 On April 25, 2015, a
major protest in downtown Baltimore turned violent, re-

sulting in 34 arrests and injuries to 15 police officers.!>!
After Gray’s funeral on April 27, civil disorder intensified
with looting and burning of local businesses and a CVS
drug store, culminating with a state of emergency declara-
tion by Governor Larry Hogan, Maryland National Guard
deployment to Baltimore, and the establishment of a cur-
few. On May 3, the National Guard started withdrawing
from Baltimore,!'%! and the night curfew on the city was
lifted.!!”!

1 Background

1.1 Freddie Gray

Freddie Carlos Gray, Jr. (August 16, 1989 — April 19,
2015)!81 was the 25-year-old son of Gloria Darden. He
had a twin sister, Fredericka Gray, as well as another
sister, Carolina.l'” At the time of his death, Gray lived
in the home owned by his sisters in the Gilmor Homes
neighborhood."”! He stood 5 feet 8 inches (1.73 m) and
weighed 145 pounds (66 kg).*!

Gray had a criminal record, on drug charges and minor
crimes.?”! Gray had been involved in 20 criminal court
cases, five of which were still active at the time of his
death, and was due in court on a possession charge on
April 2429121 Tn February 2009, he was sentenced to
four years in prison for two counts of drug possession with
intent to deliver and was paroled in 2011. In 2012, he
was arrested for violating parole but was not sent back to
prison. In 2013, he returned to jail for a month before
being released again.?!!

1.2 Police officers

e Caesar Goodson - Officer Caesar R. Goodson Jr.,
aged 45, black, is a 16-year veteran of the police
force.??]

e Garret Miller - Officer Garrett E. Miller, aged 26,
white, joined the Baltimore Police Department in
2012.22]

e Edward Nero - Officer Edward M. Nero, aged 29,
white, joined the Baltimore Police Department in
2012.1231124]

e William Porter - Officer William G. Porter, aged
25, black, joined the police force in 2012.[22
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e Brian Rice - Lieutenant Brian W. Rice, aged 41,
white, is a 17-year-veteran of the force.??1123 Rice,
who was promoted to lieutenant in 2011, is the
highest-ranking officer charged in relation to Gray’s
death.[?>! The Guardian reported that, in 2012, Rice
had allegedly threatened to kill himself and the hus-
band of his former partner. He had been hospi-
talized, reportedly, for a mental health evaluation
and given an administrative suspension. The conse-
quences of this threat included twice having his guns
confiscated, and a restraining order on behalf of the
husband of his former partner./?! According to a
police report obtained by The Guardian, Rice had
also misused his position to order the arrest of his
ex-girlfriend’s husband as part of a personal dispute
that took place two weeks before the incident.?”!

o Alicia White - Sergeant Alicia D. White, aged 30,
black, joined the force in 2010 and was promoted to
sergeant three months prior to Gray’s death.!??! She
grew up in Baltimore.!>’]

2 Arrest and death

Edmondson Ave
Timeline of Freddie Gray’s arrest

Police encountered Freddie Gray on the morning of April
12, 2015,! in the street near Baltimore’s Gilmor Homes
housing project,?®! an area known to have high levels
of home foreclosures,'*”! poverty, drug deals and vio-
lent crimes.*%! According to the charging documents sub-
mitted by the Baltimore police,®' at 8:39 a.m, Lieu-
tenant Brian W. Rice, Officer Edward Nero, and Officer
Garrett E. Miller were patrolling on bicycles and “made
eye contact” with Gray, 2813211331 who proceeded to flee
on foot “unprovoked upon noticing police presence”.3!!
Gray was apprehended after a brief foot chase, and was
taken into custody “without the use of force or incident,”
according to Officer Garret Miller, who wrote he “no-
ticed a knife clipped to the inside of his [Gray’s] front
right pocket.”!! In the formal statement of charges, Of-
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ficer Miller alleged Gray “did unlawfully carry, possess,
and sell a knife commonly known as a switch blade knife,
with an automatic spring or other device for opening
and/or closing the blade within the limits of Baltimore
City. The knife was recovered by this officer and found
to be a spring assisted one hand operated knife.”(>!1311(34]
The state’s attorney for Baltimore City said the spring-
assisted knife Gray was carrying was legal under Mary-
land law,!'9135] while a police task force said the knife
was a violation of the Baltimore code under which Gray
was charged. 3¢/

Two bystanders captured Gray’s arrest with video record-
ings, showing Gray, screaming in pain,’*’! being dragged
to a police van by officers, and then stepping up into the
van. A bystander with connections to Gray stated that the
officers were previously “folding” Gray—with one offi-
cer bending Gray’s legs backwards, and another holding
Gray down by pressing a knee into Gray’s neck. Wit-
nesses commented Gray “couldn't walk”,!3! “can't use
his legs”,*°! and “his leg look broke and you all drag-
ging him like that”.[*”! Baltimore Police Commissioner
Anthony W. Batts noted from the video that, “Gray stood
on one leg and climbed into the van on his own.”*!l The
Baltimore Sun reported that another witness saw Gray be-
ing beaten with police batons.!>/#?!

According to the police timeline, Gray was placed in a
transport van within 11 minutes of his arrest, and within
30 minutes, paramedics were summoned to take Gray to
a hospital.l*?) The van made four confirmed stops while
Gray was detained. At 8:46 a.m., Gray was unloaded
in order to be placed in leg irons because police said
he was acting irate. Gray’s shackling was recorded on a
cellphone, which exhibited a motionless Gray surrounded
by several officers as he was restrained.*! A later stop,
recorded by a private security camera, shows the van
stopped at a grocery store. At 8:59 a.m., a second pris-
oner was placed in the vehicle while officers checked on
Gray’s condition.>/#4145] At 9:24 a.m., the transport van
arrived at its final stop, the West District police station.
After paramedics treated Gray for 21 minutes, he was
taken to the University of Maryland R Adams Cowley
Shock Trauma Center at 9:45 a.m. in a coma.[*61147]

The media has suggested the possibility of a rough ride—
an unsanctioned practice where a handcuffed prisoner is
placed without a seatbelt in an erratically driven vehicle—
as a contributing factor in Gray’s injury.[*¥141 The de-
partment’s seatbelt policy had been revised six days prior
to Gray’s arrest, in an attempt to protect detained individ-
uals from serious injuries during transport. The policy
was not followed in Gray’s case. According to attorney
Michael Davey, who represents at least one of the offi-
cers under investigation, the new rules were criticized by
some. He explained that in certain situations, like when
a prisoner is combative, “It is not always possible or safe
for officers to enter the rear of those transport vans that
are very small, and this one was very small.””]
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3.2 Charges and indictments

In the following week, according to the Gray family at-
torney, Gray suffered from total cardiopulmonary arrest
at least once but was resuscitated without ever regaining
consciousness. He remained in a coma, and underwent
extensive surgery in an effort to save his life.*°! Accord-
ing to his family, he lapsed into a coma with three frac-
tured vertebrae, injuries to his voice box, and his spine
80% severed at his neck. Police confirmed that the spinal
injury led to Gray’s death.’'*! Gray died on April 19,
2015, a week after his arrest.[3¥

Approximately three weeks prior to the incident, Mosby
had requested “enhanced” drug enforcement efforts at the
corner of North and Mount.>!

3 Aftermath

3.1 Investigation

The Baltimore Police Department suspended six officers
with pay pending an investigation of Gray’s death.!*¥]
The six officers involved in the arrest were identified
as Lieutenant Brian Rice, Sergeant Alicia White, Offi-
cer William Porter, Officer Garrett Miller, Officer Ed-
ward Nero, and Officer Caesar Goodson.’!] On April
24,2015, Police Commissioner Anthony Batts said, “We
know our police employees failed to get him medical at-
tention in a timely manner multiple times.”® Batts also
acknowledged police did not follow procedure when they
failed to buckle Gray in the van while he was being trans-
ported to the police station.!®! The U.S. Department of
Justice also opened an investigation into the case.l”?!

On April 30, 2015, Kevin Moore, one of the witnesses
who filmed Gray’s arrest, was arrested at gunpoint fol-
lowing what Moore described as “harassment and in-
timidation” by police. Moore stated he had cooperated
with police, and gave over his video of Gray’s arrest for
investigation. He claimed, despite aiding in the inves-
tigation, his photo was made public by police for fur-
ther questioning.>3! Moore was released from custody
the next day, but two other individuals who were arrested
along with Moore remained in custody.®* The same day
as Moore’s arrest, medical examiners reported Gray sus-
tained more injuries as a result of slamming into the in-
side of the transport van, “apparently breaking his neck;
a head injury he sustained matches a bolt in the back of

the van”.["]

On May 19, 2015, prosecutors asked a judge to place a
gag order on attorneys, police, and witnesses of the arrest,
arguing that statements by the attorneys of some of the
officers charged could prejudice the public.>>! On June
8, 2015, it was announced that a judge had denied the
state’s attorney’s request for a gag order on procedural
grounds.°!

3.2 Charges and indictments

On May 1, 2015, after receiving a medical examiner’s re-
port ruling Gray’s death a homicide,!'”! state prosecutors
said that they had probable cause to file criminal charges
against the six officers involved. Mosby said that the Bal-
timore police had acted illegally and that “No crime had
been committed” (by Freddie Gray).”! Mosby said that
Gray “suffered a critical neck injury as a result of being
handcuffed, shackled by his feet and unrestrained inside
the BPD wagon. 811591 Mosby said officers had “failed
to establish probable cause for Mr. Gray’s arrest, as no
crime had been committed”, %] and charged officers with
false imprisonment, because Gray was carrying a pocket
knife of legal size, and not the switchblade police claimed
he had possessed at the time of his arrest.!*! All six offi-
cers were taken into custody and processed at Baltimore
Central Booking and Intake Center.[0!1(61]

Three of the officers are facing manslaughter charges and
one faces an additional count of second degree depraved-
heart murder. The murder charge carries a possible
penalty of 30 years in prison; the manslaughter and
assault offenses carry a maximum penalty of 10 years in
prison.!%?! All six officers were released from jail after
posting bail the same day they were booked. Two offi-
cers were released on $250,000 bail and the four others’
bail was $350,000.[63!

Baltimore police officers charged in the death of Freddie Gray.
Top row left to right: Caesar R. Goodson Jr., Garrett E. Miller
and Edward M. Nero. Bottom row left to right: William G.
Porter, Brian W. Rice and Alicia D. White

Officer Caesar R. Goodson Jr.: The driver of the
van.!””l He was charged with second-degree depraved
heart murder; involuntary manslaughter; second-degree
assault; manslaughter by vehicle (gross negligence);
manslaughter by vehicle (criminal negligence); and
misconduct in office.!®?! He posted a US$350,000 bail.[>3!
The grand jury indicted Goodson on all charges and
added an indictment of reckless endangerment.'?!

Officers Garrett E. Miller and Edward M. Nero: The
officers that caught Gray after he fled, and, after appre-
hending him, handcuffed Gray with his arms behind his
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back.??! Miller was charged with two counts of second
degree assault; two counts of misconduct in office; and
false imprisonment. Nero was charged with two counts
of second degree assault; misconduct in office and false
imprisonment.[®2/164 Each posted a US$250,000 bail.?*!
The false imprisonment charges were dropped by the
grand jury, and an indictment of reckless endangerment
was added.!'?!

Officer William G. Porter: Met up with the van after
Goodson called dispatchers to ask for an officer to come
check on Gray.?”) He was requested twice by Gray for a
medic, but did not call for one.!%! He was charged with
involuntary manslaughter; second degree assault; miscon-
duct in office.[®?! Porter posted a US$350,000 bail.[23]
The grand jury indicted Porter on all charges and added
an indictment of reckless endangerment.!!?!

Lt. Brian W. Rice: The officer who initially made
eye contact with Gray while on a bicycle patrol.[??!
He was charged with involuntary manslaughter; two
counts of second degree assault; manslaughter by vehi-
cle (gross negligence); two counts of misconduct in of-
fice; and false imprisonment.[%?! He posted a US$350,000
bail.[?*! The false imprisonment charges were dropped by
the grand jury, which added an indictment of reckless
endangerment.[!?]

Sgt. Alicia D. White: White is accused of not calling for
medical assistance when she encountered Gray, “despite
the fact she was advised that he needed a medic.”2?1(6>]
She was charged with involuntary manslaughter; sec-
ond degree assault; and misconduct.%? She posted a
US$350,000 bail.?3! The grand jury indicted White
on all charges and added an indictment of reckless
endangerment.[!?]

3.2.1 Response to charges

Mayor Stephanie Rawlings-Blake said there was no place
in the Baltimore Police department for those police offi-
cers who “choose to engage in violence, brutality, [and]
racism”.%"! Gene Ryan, president of the police union
chapter said that despite the tragic situation, “none of
the officers involved are responsible for the death of Mr.
Gray.”[60]

President Barack Obama said it was vital that the truth be
found and supported protests if they were peaceful.[%!

In a May 4, 2015, interview on Fox News, Alan Der-
showitz said that he believes Mosby overcharged the of -
ficers in an attempt to satisfy protesters and prevent fur-
ther disturbances.[®”) Former Baltimore Prosecutor Page
Croyder penned an op-ed in The Baltimore Sun where she
described Mosby’s charges as reflecting “either incompe-
tence or an unethical recklessness.”%®! Croyder opined
that Mosby circumvented normal procedures “to step into
the national limelight”, and that she “pandered to the pub-
lic,” creating an expectation of a conviction.[6®!

3 AFTERMATH

A motion for Mosby to recuse herself from the case
was filed on behalf of the charged officers, on the al-
leged basis of personal gain by Mosby and her husband,
personal relationships with potential witnesses, and the
financial interest of Gray’s attorney, whom the motion
claims is a close friend of Mosby.[®*) CNN's legal ana-
lyst Jeffrey Toobin pointed out that he does not see any
serious conflict of interest to disqualify Mosby from the
case, and that the officers may not have a case with that
motion.”%! The lawyers representing the officers filed a
motion insisting that the city must pay thousands of dol-
lars in damages for arresting and detaining them—or else
they could sue Marilyn Mosby and the Mayor of Bal-
timore, Stephanie Rawlings-Blake.!! In a 11-page re-
buttal, Chief Deputy State’s Attorney Michael Schatzow
wrote that Gray was detained “well before the arresting
officers knew he possessed a knife” and that the motion
was absurdly “bounc[cing] from one ridiculous allegation
to another, like a pinball on a machine far past "TILT."[!!]
Mosby was ordered to respond to the motion filed by the
defense attorneys by June 26, 2015.17%]

On September 2, 2015, it was decided that there will be
separate trials for the accused.!”?

3.3 Federal investigations

Attorney General Loretta Lynch announced on May 8,
2015, that the Department of Justice will conduct a re-
view of the current practices of Baltimore Police Depart-
ment due to a “serious erosion of public trust”, in relation
to the circumstances of Gray’s death.!”# The review took
effect immediately, and focused on allegations that Balti-
more police officers use excessive force, including deadly
force, conduct unlawful searches, seizures or arrests, and
engage in discriminatory policing.!”#l

As of May 2015, Federal authorities were conducting
three probes into Baltimore police, the “pattern of prac-
tice” investigation initiated by Lynch, a collaborative re-
view which began in the fall of 2014, and a civil rights
probe into the death of Gray.!>!

3.4 Public response

See also: 2015 Baltimore protests

Public reaction to the death has drawn parallels to the
response to the 2014 shooting of Michael Brown, as part
of a larger string of controversial uses of force by police
officers in the United States—especially against African
Americans. 1701771 Ag of April 30, 2015, 22 demon-
strations had been held nationwide in direct response to
Gray’s death or in solidarity with Baltimore.l”8! Addi-
tionally, the Black Lives Matter movement has protested
Gray’s death.[721(80]

On April 18, 2015, hundreds of people participated in
a protest outside the Baltimore Police Department.[3!!
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Protesters at a police station near the site of Gray’s arrest on April
25

Three days later, on April 21, 2015, according to Reuters,
"[h]undreds of demonstrators gathered in Baltimore”,
protesting Gray’s death.[*?! The next day, Gene Ryan,
the president of the local lodge of the Fraternal Order
of Police, expressed sympathy for the Gray family, but
criticized the “rhetoric of protests” and suggested that
“the images seen on television look and sound much
like a Iynch mob.” William Murphy, attorney for the
Gray family, demanded an “immediate apology and a
retraction”.?! Ryan defended his statement two days
later, while admitting that the wording was poor.[®*!
Charles M. Blow of The New York Times, reminded of
a column he wrote several years ago, said that compar-
ing protests to lynch mobs was too extreme because it
inflames racial tensions by belittling the significance of
the history of lynching in the United States.%4

On April 25, 2015, protests were organized in downtown
Baltimore, and the protests turned violent as protesters
threw rocks and set fires.!® At least 34 people were ar-
rested, and 15 officers were injured.[">881871 On April
27, rioting and looting began after the funeral of Gray,®®!
with two patrol cars destroyed and 15 officers reported
injured.''>! Protesters looted and burned down a CVS
Pharmacy location in downtown Baltimore.!®”! In reac-
tion to the unrest, the Maryland State Police sent 82
troopers to protect the city.””! A Baltimore Orioles base-
ball game against the Chicago White Sox scheduled for
the evening was postponed due to the unrest./”!! The next
game commenced as scheduled but, as a precautionary
measure, fans were barred from attending.®?! Maryland
Governor Larry Hogan declared a state of emergency,
and activated the Maryland National Guard.®*/®* Hogan
also activated 500 state troopers for duty in Baltimore and
requested an additional 5,000 police officers from other
locales.®!

At a press conference, Baltimore’s mayor announced
there would be a citywide curfew from 10:00 p.m. to
5:00 a.m.P107IO81 School trips were canceled until mid-
May,?°11001 and Baltimore’s city schools were closed on
April 28.111 In addition, both the University of Mary-
land campus in downtown Baltimore and the Mondawmin

Mall were closed early.!10?!

Protests outside Baltimore also took place in other
U.S. cities. In New York City, 143 people at Union
Square were arrested on April 29, 2015 for block-
ing traffic and refusing to relocate. On the same
day, outside the White House in Washington, D.C.,
nearly 500 protesters converged without an incident. In
Denver, eleven people were arrested as protesters were
involved in physical altercations with officers. Other
protests in response to Gray’s death took place in cities
including Chicago,!'!  Minneapolis,!*!  Miami,%!
Philadelphia,'%! Portland,!'°”! and Seattle.!'%%!

On May 3, 2015, the National Guard began withdraw-
ing from Baltimore,!'®! and the night curfew on the city
was lifted.!'”! The demobilizing process lasted three days,
during which time the state of emergency remained in
effect.[10911110]

3.4.1 Spike in Baltimore homicides

In May 2015, there were 43 homicides in Baltimore,
making it the third deadliest month in 40 years!!!!1[112]
behind August 1972 (45) and December 1971 (44). The
number of homicides fell to 29 in June, 2015 but in July
2015, 45 murders were recorded, tying with the record
in 1972.11131 Lt. Gene Ryan, president of Baltimore Fra-
ternal Order of Police, said this was partly due to an
increase of confidence among criminals in Baltimore.
Then-police commissioner, Anthony Batts blamed drugs

looted from pharmacies during the riots for the spike in
crime [11411115][116]

The 2015 homicide total as of July 31 was 189 compared
to 119 by the end of July 2014. On August 3, in an at-
tempt to solve the cases, Baltimore announced the Balti-
more Federal Homicide Task Force. It is a partnership
of the Baltimore police and five federal crime-fighting
agencies. The agencies will each embed two agents
with the Baltimore police to help investigate.[!!71[1181[119]
On July 8, 2015, Mayor Stephanie Rawlings-Blake fired
the police commissioner, Anthony Batts, saying that
his response to the death of Gray had become a dis-
traction, while the police failed to prevent the spike in
homicides.! 120111211

4 Settlement

On September 8, Mayor Stephanie Rawlings-Blake an-
nounced a $6.4 million settlement to the family of Gray,
to be paid as $2.8 million in current fiscal year and
$3.6 million next year beginning in July 2016.1'>2! The
Mayor and the other four members of the city’s Board of
Directors unanimously approved the deal, which covers
the city, police department and the officers included in
wrongful death claims brought by Gray’s family.
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Rawlings-Blake stressed that the settlement was in no way
related to criminal proceedings involving the six police
officers charged in connection with Gray’s death.

“The purpose of the civil settlement is to bring an impor-
tant measure of closure to the Gray family, to the commu-
nity and to the city,” Rawlings-Blake said after the vote.
“And to avoid years and years of protracted civil litiga-

tion.
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